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OnpeneneHune Cyne6HON KOnerum no 3KOHOMUYECKUM
cnopam BepxoBHoro Cyaa P® ot 25.04.2017 N 305-9C16-
18302 no peny N A40-142345/2015

BEPXOBHbI/ Cy[, POCCUNCKON ®EOEPALINN

OMPEAENEHWE

oT 25 anpena 2017 r. N 305-3C16-18302

PesontoTnBHaAa YacTb onpeneneHna obbAsneHa 18.04.2017.
OnpepneneHne B NoNnHOM o6beme narotoeneHo 25.04.2017.

CynebHaa konnerva no 3KOHomu4eckuMm cnopam BepxosHoro Cypa Poccuiickon ®epepaumm B
cocTaBe:

npencenarenscTeytowero cyabu Nonosa B.B.,
cynen Xatbinoson P.A., MNonoson I.T".,

paccmoTpena B OTKPbITOM cynebHOM 3acefaHum KaccauuoHHYk >kanoby obuecTtBa C OrpaHUYeHHOM
oTBeTCTBEHHOCTbIO "Apxu.py" (pnanee - obwectBo "Apxu.py") Ha nocTtaHoBneHve [eBATOro
apbuTpa)kHoro anennAunmoHHoro cyaa ot 28.04.2016 n noctaHoBneHne Cyaa no MHTeNneKTyanbHbIM
npasam oT 15.09.2016 no peny ApbutparkHoro cyaa ropoga Mockebl N A40-142345/2015,

no WCKYy wHAOMBMAOyanbHOro npeanpuHuMartena Bapnamosa Wnbn AnekcaHgpoBuda (panee -
npeanpuHumMaTenb) K obwecTsy "Apxu.py" o B3bickaHum 440 000 pybnen KomneHcauum 3a HapyLleHue
NCKITIOYUTENbHbLIX aBTOPCKUX Npas Ha 22 dhoTorpaduu.

B cymebHOM 3acepaHuu nNpUHANK yyacTue npeacTtasutenu: obwectsa "Apxu.py": 3monpo A.B.,
Tapa6bapuvHa tO.B.; npegnpuHnmatena: MNMapxayes U.A.

3acnywas poknap cyobn BepxosBHoro Cypa Poccuiickon ®epepaumn [lonosa B.B., Bbicnywas
06bACHEHNA nnl, ydacTByowWwmMX B aene, CynebHaa Konnierma no SKOHOMMYEeCKUM crnopam BepxoBHOro
Cyna Poccurickon degepaumn

ycTaHoBuna:

peleHnem cyaa nepBon MHCTaHuum oT 26.01.2016 B yO0OBNETBOPEHUM NCKA OTKa3aHo.

MocTaHoBneHnem [eBATOro apbuTpa)kHOro anennAunoHHoro cyga ot 28.04.2016, octaBneHHbIM 6e3
N3MeHeHnA nocTaHoBneHnem Cyaa no WHTennekTyanbHbiM npaBam oT 15.09.2016, pelweHue
ApbuTtpaxkHoro cyga ropoga MockBbl OT 26.01.2016 OTMEHEeHO, UCK YyOOBNETBOPEH YaCTUYHO: C
obuwecTtsa "Apxun.py" B nonb3y npeanpuHmumaTtena B3bickaHo 220 000 py6. KomneHcaumu.

He cornacuswucb ¢ NPUHATbLIMM NO Aeny cyaebHbiMu akTamu, obuwectBo "Apxu.py" obpatmnochb ¢
KaccaumoHHon >kanobon B BepxosHbin Cyn Poccuinckon ®epepaummn, cCblnaACb Ha CyLLECTBEHHbIE
HapylweHMA cyfaMy HOPM MaTepuanbHOro npasa, MOBAMABLUME HA MCXo4 gAena, 6e3 ycTpaHeHuA
KOTOPbIX HEBO3MOXXHbl BOCCTAHOB/IEHME W 3alumMta €ero npaB U 3akOHHbIX MHTEpecoB B cdepe
NpeanpUHUMaTENbCKON N MHOW 3KOHOMUYECKOM AEATENbHOCTY, a TakXe 3awmTa OXpaHAEMbIX 3aKOHOM
NHTEpecoB.
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Onpepenexvem cynobn BepxosHoro Cypa Poccurickon ®epepaumm ot 06.03.2016 N 305-03C16-18302
KaccaunoHHaA >anoba obuwectBa "Apxu.py" BMecTe C OenoMm nepefaHbl AfA pacCMOTPEHUA B
cynebHom 3acepnaHum CypebHoM Konnermm no aKoHommyecknm cnopam BepxosHoro Cyna Poccuinckon
®depepaumn.

B cootBeTcTBMM ¢ YacTbio 1 ctatbm 291.11 ApbuUTpaxkHOro npoueccyanbHoro kogekca Poccuickon
depepaumn OCHOBaHMAMM ANA OTMeHbl unu u3ameHenma CypebHon konnerven BepxosHoro Cypa
Poccuinckon ®epepaumn cypebHbiX akTOB B MOPAOKE KacCauMOHHOrO MpoM3BOACTBA ABNAKOTCA
CYLLECTBEHHbIE HapyLleHNWA HOPM MaTtepuanbHOro npasa M (MnM) HOPM MpoueccyanbHOro npasa,

KOTOpble MOBNMANM Ha Mcxon Oena n 6e3 YCTpaHeHWA KOTOPbIX HEBO3MOXHbl BOCCTAHOBMIEHUE U
3awmTa HapyLleHHbIX npas, CBOOOA, 3aKOHHbIX MHTEPEcOB B cdepe NpeanpuHMMaTenlbCKONn U NHOWN
9KOHOMMYECKON AEeATENIbHOCTY, a TakXKe 3almTa OXPaHAEMbIX 3aKOHOM My6/INYHBLIX MHTEPECOB.

N3yune maTtepunansl gena, 4OBOAbI KACCaLMOHHOW Xanobbl, NpeacTaBfieHHbIn cyay NUCbMEHHbIN OT3bIB,
3acnywas 06bACHEHNA NUL, y4acTBYIOWMX B Aene, NpoOBEpUB B COOTBETCTBUM C NOSIOXKEHUAMUN CTaTbU
291.14 ApbuTparkHoro npoueccyanbHoro kogekca Poccurickon depepaumm 3aKOHHOCTb 06XKanyemblX
cynebHbix akToB, CynebHaA konnervA no 9KoHomMuyeckuMm cnopam BepxosHoro Cypa Poccuinckon
®epepaumn NpUXoaMT K BbIBOAY O TOM, YTO KaccauuoHHaA >xanoba nognexuTt yooBfeTBOPEeHuio, a
noctaHoBneHve [leBAToOro apbuTpaXKkHoro anennAunoHHoro cyaa ot 28.04.2016 n noctaHosneHve Cyna
no MHTennekTyanbHbiM Npasam oT 15.09.2016 - oTMeHe No cneayowmmMm OCHOBaAHUAM.

Kak cnepyeT ns matepmanoB fgena v yCcTaHoBNEHO cynamu, obuwectsom "Apxu.py" Ha cante Apxu.py
(http://archi.ru), nocBAWEHHOM BOMpPOCaM apXUTEKTYpbl, rPaLOCTPOUTENLCTBA W OXpaHbl HacneauA,
onybnvkoBaH pAL eXXeHepesbHbIX 0630poB 6/10roB, KOTOpble ABNAIOTCA O0630PHBIMU aBTOPCKUMMU
TBOPYECKUMU MPOU3BEAEHUAMU Ha TEMbl apXUTEKTYpbl, YPOAHUCTMKU U OXpaHbl Hacnegma. ITu
npov3BeneHnA Co3AaHbl KOHKPETHbIMM aBTOpaMu, YbW MMeHa yKasaHbl 017 KaXaow nybnvkauuu.
O630pbl BKOYanu B cebA B BUAE umtaT poTtorpadpumn n pparmMeHTbl TEKCTa pasnnyHbIX MaTepuanos,
nyéonukyembix B ceTu WHTepHeT. O6wectBoMm "Apxu.py", B uucne npoymx, Obinn pasmeLleHbl
oparmMeHTbl 6110ra npegnpuHUMmaTenA ¢ 22 oTtorpapmAMn, UCKIOYUTENbHbIE aBTOPCKUE npaBa Ha
KOTOpble NpuHaanexat npeanpuHuMaTernto.

CuuTasn, yTo npu pasmelleHmm oTtorpacuin obwecTsoM "Apxu.py" 6bi/1M HapyLLEHbl NpaBa U 3aKOHHbIE
WMHTepecbl npeanpuvHMMaTenaA, nocnegHnin obpaTtuncA B CyA C MCKOM O B3bICKaHWW KOMMeHcauuw,
ncumcneHHom ncxona na 20 000 pybnen 3a kaxxpoe hoTtorpadumyeckoe NponsseneHme.

OTkasbiBan B yOOBNETBOPEHUN NCKOBbIX TpeboBaHUW, cyn nepsomn MHCTaHUUN,
pykoBoacTByAcb ctatber 10 M nognyHkToM 1 nyHkTa 1 cTtatbm 1274 [pakpaHCKoro kopekca

Poccuinckon ®epepauunun, npusHan npaBOMEPHbIM WUCNONb30BaHME 06wWecTBOM "Apxu.py" CMNOPHbIX
06HapoaoBaHHbIX hoTorpacduii B NOpAAKE UMTUPOBAHNA B MHPOPMALMOHHBIX LIeNAX, a Takxxe npuwen
K BbIBOAY O HANN4M1 B OENCTBUAX NPEANPUHMMATENA NPU3HAKOB 3510ynoTpebneHna NpaBoM Ha 3awmTy
NCKNIOYNTENBHBIX NPaB.

Cyn nepBOM MHCTaHUMM OTMETW/I, YTO XaHp M XapakTep WU3NOXEeHWA mMaTepuana, MCrnonb30BaHHOro
obuwectBom "Apxun.py" B ero 0630pHbIX NPON3BEAEHUAX, COOTBETCTBYET MHOPMALMOHHBLIM LEenAaM, Tak
Kak aBTOpbl OO30pPHbIX NPOU3BEAEHUN MU3naranm WUHMOPMaUMIo O CBEXMX Ha MOMEHT nybnukaumm
0630pOB NpPOn3BEOEHUAX WHTEpPHeT-6/10repoB, NpenctaBnfAfd CBOeW ayautopum 0630p akTyasnibHOW
WHopMmaumm B 06NaACTN apXUTEKTYpbl, rPafoOCTPOUTENbCTBA W OXpaHbl Hacneaouda, a Takxe C
yKasaHnem MMeHn aBTopa, NpoM3BedeHne KOTOpOro NCNob3yeTcA, U UICTOYHUKA 3auMCTBOBaHUA.
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Cya anennAaumoHHON MHCTaHuMn, NpuaA K BbIBOAY O TOM, YTO CMOPHbIMA Clyyan He OTHOCUTCA K BUAY
cB060OOHOr0 MCNOMb30BaHUA NPOM3BELAEHNA, NPeayCMOTPEHHOMY noanyHkTamu 1 n 2 nyHkta 1 cratbu
1274 TpaxpaHckoro kopekca Poccuinckon depepaumn, MOCKONbKY WCNONb30BaHWe doTtorpadun,
NMONIHOCTLIO BbIPaXXEHHbIX B rpadnyeckon oopme, He ABNAETCA UMTUPOBaHNEM, N LNTUPOBAHNE MOXXET
ObITb MPYMEHEHO TOMIbKO K TEKCTY WUN BbiCKa3blBaHUAM, OTMEHWI NPUHATOE CyA0M MepBOMN UMHCTaHUMN
peweHne n, pykosoacteyAck ctatbenn 1301 MpaxxpaHckoro kogekca Poccuinckon depepaunmn, UCKOBbIE
TpeboBaHWA yooBMETBOPUIT YAaCTUYHO.

Cy,El, no WHTenneKTyalabHbIM MpaBaM nogaep>xasl BbiBOAbl Ccyaa anesIAUMOHHON MHCTAHUMK O
HenpaBOMepHOM MCMNOJ1Ib30BaHNN OTBETYHMKOM ﬂpOI/I3Be,D,eHI/II7I ncTua.

Mexxay Tem cyaamm anesAauMOHHOM U KacCauMOHHOM MHCTaHUMIA He YYTEHO cneaytoLlee.

CornacHo noonyHkTy 1 nyHkTa 1 ctatbm 1274 [paxpaHckoro kopekca Poccuiickon depepaumn

[onyckaeTcA cBO6OAHOE UCMONb30BaHNE NPou3BeaeHMA B MHOPMALMOHHBIX, Hay4YHbIX, Y4€6HbIX N
KYNbTypHbIX UenAx 6e3 cornacuAa aBTopa WAM  MHOro npaBoobnapatend W 6e3  BbinjaThl
BO3HarpaxaeHuA, HO C 00A3aTeNnbHbIM yKa3aHWEM WMEHW aBTopa, Npou3BeaeHMe KOTOpOoro
MCMOMb3YeTCA, N UCTOYHMKA 3aUMCTBOBAHWA: LMTUPOBaHWE B OpUrMHane M B NepeBOAEe B Hay4HbIX,
NONEMUYECKMX, KPUTUYECKUX UM MHAOPMALMOHHBIX  LeNAX MpaBoOMEepHO 06HapOA0BaHHbLIX
nponsBefeHnii B o6beme, onpaBoaHHOM LENblo LUMTUPOBaHMA, BKIOYAA BOCMPOU3BEAEHWE OTPLIBKOB
N3 ra3eTHbIX M XXYpPHasbHbIX cTaTel B (hopmMe 0630p0B neyaTu.

W3 copep>xaHmA faHHOM HOpMbI cnedyeT, YTo Ntobble NPOU3BEAEHNA HAYKKW, NUTepaTypbl N UCKYCCTBA,
OXpaHAeMble aBTOPCKMMW MpaBamu, B TOM 4ucne doTtorpacumyeckme npovsseneHua, MoryT ObiTb
cB06OOHO MCNONb30BaHbl 6e3 cornacua aBTopa WM BbiNiaTbl BO3HArpaXK4eHUA Mpu HaIMYUKU YeTbipex
YC/IOBWUA: MCMOJSIb30BaHME MPOU3BEAEHNA B MHM(OPMALMOHHbIX, Hay4YHbIX, YYEOHbIX WU KYNbTYPHbIX
uenAx; ¢ obA3aTesNibHbIM yKasaHWeM aBTOpa; MCTOYHMKA 3aMMCTBOBaHMA U B 06beme, onpaBOaHHOM
Le/blo UMTUPOBaHMA.

Mpu 3TOM, UMTMPOBAHME LOOMNYCKAETCA, eCNn Npou3BeneHne, B ToM Yncne doTtorpadma, Ha 3aKOHHbIX
OCHOBaHMAX CTasio 06LWECTBEHHO OOCTYMHbIM.

Takum o06pas3oM, BbiBOAbI CyAOB anesfiAuMOHHOM M KacCauMOHHOW WHCTaHUWK, OCHOBAaHHblE Ha
onpegeneHun cnosa "UMTMpOBaHWME", OAHHOMO B CNOBapAX, O BO3MOXHOCTW UUTUPOBATb TONbKO
nnTepaTypHble MNPOM3BEOEHUA, HE COOTBETCTBYIOT MONOXEHMAM noanyHkTa 1 nyHkTa 1 cratbu
1274 IpaxkpaHckoro kopgekca Poccuiickon depepaumn.

Cynom nepBoOiA MHCTaHUMW YCTaHOBMEHO, YTO 22 CrnopHble dhoTorpadumm, UCKIIYNTENbHbIE NpaBa Ha
KOTOpble NpuHapnexat npeanpuHuMaTento, 6blnn ncnonb3oBaHbl B 14 exxeHedenbHbIX 0630pHbIX
CTaTbAX B WH(OPMaLMOHHbIX LeNAxX B MOpAAKEe UMTMPOBaHWA, B TOM u4ucne OTOpPeEnopTaXken
npeanpvHumaTena, pa3MeLLeHHbIX UM B CBOeEM 6riore.

Mpn aTom Ha canTe npegnpuHuUmMaTena 6bina pasmelieHa nHpopMauma O BO3MOXHOCTU CBOGOAHOro
ncnonbL3oBaHnA ero otorpaomn B HEKOMMEPYECKNX LenAxX C yKasaHMeM aBTopa U CCbISIKU Ha cauT
npeanpuHumaTens.

MpuoAa K BbIBOAY O TOM, 4YTO 00BbEM UMTMpPOBaHMA doTorpadoui npegnpuHUMaTena ABMAETCA
AOMYyCTUMbIM W OrnpaBAaHHbIM  LenAM 0630p0B O COAEepXaHuu pasnuyHbiX nybnvkauum Ha
apXUTEKTYPHblE TeMbl, AaHHbIXx obwecTBoM "Apxu.py", B 0630pe ykasaH aBTOp W [aHa CCblika Ha
WMCTOYHUK 3auMCTBOBAHUA (CanT npeanpuHuMmarena), 4YTo ABNAETCA OONYCTUMbIM Cllydyaem cBOGOAHOro
MCNosb30BaHMA NpoussBeaeHnin B cuny noanyHkta 1 nyHkta 1 crtartbu 1274 [paXkgaHcKoro Kopekca
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Poccuinckon ®epepaumn, Cyn NEepBOA WHCTAHUMW MPaBOMEPHO OTKasan B YAOBIETBOPEHUMU
3afAB/IEHHbIX TPeboBaHWNA.

Mpwn Taknx obcToaTenscTBax CynebHaa konnerna BepxosHoro Cyna Poccuickon depepaunm cumtaert,
YyTO ocnapmBaemble cynebHble akTbl noanexaT OTMeHe Ha OCHOBaHMM 4Yactu 1 cratbu
291.11 ApbuTpaykHoro npoueccyanbHoro kogekca Poccuinckon Pepepauumn, Kak MPUHATbIE C
CYLECTBEHHbIMWN HapyLUEHNAMM HOPM MaTepuanbHOro npasa, NOBAVUABLUMMM HA UCXOA, Aena, a peleHne
cyna nepBov MHCTaHLUMM OCTaBNEHUIO B CUNE.

PykosogctByAcb ctatbamu 167, 176, 291.11 - 291.15 ApbuTpakHOro npoueccyanbHoro Kopekca
Poccuinckon ®epepaumn, CypnebHaAa KkonnermAa MO 3KOHOMUYECKMM crnopam BepxoBHoro Cypa
Poccuinckon depepauunm

onpepenunna.:

noctaHoBneHve [leBATOro apbuTpaXKkHoro anennAunoHHoro cyaa ot 28.04.2016 n noctaHosneHve Cyna
Nno MHTeNnnekTyasnbHbIM NpaBam oT 15.09.2016 no peny ApbutpaxHoro cyga ropoga Mockebl N A40-
142345/2015 OTMEHUTD.

PeweHne ApbutpaxkHoro cyna ropoga Mocksbl oT 26.01.2016 ocTaBuTb B cUne.

OnpepeneHve BCTynaeT B 3aKOHHYIO CUSTy CO AHA €ro NPUHATUA U MOXeT ObITb 06XKanoBaHo B nopAgKe
Hansopa B BepxosHbii Cya Poccuinckon denepaunm B TPEXMECAYHBIN CPOK.

MpencenaTensCTBYOWMIA CyabA

B.B.NMOMOoB

Cyaoba

P.AXATbINMOBA

CyaobAa

r.r.rornoBA
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